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Subchapter IV — Rental Unit Energy Efficiency Requirements
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Note:  Chapter ILHR 67 was renumbered to be chapter Comm 67 under s. 13.93
(2m) (b) 1., Stats., and corrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Reg-
ister, October, 1996, No. 490.  Chapter Comm 67 as it existed on April 30, 2008, was
repealed and a new chapter Comm 67 was created Register April 2008 No. 628, effec-
tive May 1, 2008.  Chapter Comm 67 was renumbered chapter SPS 367 under s. 13.92
(4) (b) 1., Stats., Register December 2011 No. 672.

Subchapter I — Purpose, Scope and Application

SPS 367.01 Purpose.   Pursuant to s. 101.122, Stats., the
purpose of this chapter is to establish minimum energy efficiency
requirements for rental units that must be met before the owner-
ship of the rental unit may be transferred.

History:   CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08.

SPS 367.02 Scope and application.   (1) GENERAL.

Except for the buildings and rental units identified in sub. (2), this
chapter applies to all dwelling units that are not owner−occupied
and all rental units.

(2) EXCLUSIONS.  All of the following buildings and rental
units are excluded from the requirements of this chapter:

(a)  Any building containing up to 4 dwelling units, one of
which is owner−occupied.

(b)  Any building constructed after December 1, 1978, which
contains up to 2 dwelling units.

(c)  Any building constructed after April 15, 1976, which con-
tains more than 2 dwelling units.

(d)  Any dwelling unit not rented at any time from November
1 to March 31.

(e)  A building that is subject to a condominium declaration
under ch. 703, Stats., and that contains 3 or more units, as defined
in s. 703.02 (15), Stats.

(f)  Mobile homes and manufactured homes as specified under
chs. SPS 320 to 325.

(g)  Buildings and facilities with dwelling units that are
licensed by the department of health services.

Note:  See chs. DHS 70, 75 and 82 relating to various types of group homes, ch.
DHS 83 relating to community−based residential facilities, ch. DHS 89 relating to
residential care apartments, ch. DHS 124 relating to hospitals, ch. DHS 132 relating
to nursing homes, ch. DHS 195 relating to hotels, motels and tourist rooming houses,
and ch. DHS 197 relating to bed and breakfast establishments.

(h)  Qualified historic buildings as defined under s. 101.121,
Stats.  Department form SBD−7728, verification of historic status,
shall be filed with the department showing the building complies
with the historic building requirements.  When the verification
form is received a satisfaction of compliance as specified in s. SPS
367.06 (5) will be issued by the department.

Note:  Rental weatherization program forms are available at the Department’s Web
site at www.dsps.wi.gov through links to Division of Industry Services forms.

History:   CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08; correction in
(2) (f) made under s. 13.92 (4) (b) 7., Stats., Register April 2008 No. 628; correction
in (2) (g) made under s. 13.92 (4) (b) 6., Stats; correction in (2) (f), (h) made under
s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

SPS 367.03 Transfers.   (1) GENERAL.  (a)  Except for the
exclusions specified in par. (b), after January 1, 1985, no owner
may transfer a rental unit unless one of the following applies:

1.  A certificate of compliance has been issued by an inspector
or the department as specified under s. SPS 367.06 (2).

2.  A written waiver has been issued by the department or
department agent as specified in s. SPS 367.06 (3).

3.  A stipulation has been recorded as specified in s. SPS
367.06 (4).

4.  A satisfaction of compliance has been issued by the depart-
ment as specified in s. SPS 367.06 (5).

(b)  The requirements under par. (a) do not apply to any of the
following:

1.  Conveyances that are exempt from the real estate transfer
fee as specified under s. 77.25, (1), and (2r) to (21), Stats.

Note:  Section 77.25, (1), and (2r) to (21) Stats. reads:  “Exemption from fee.  The
fees imposed by this subchapter do not apply to a conveyance:

(1)  Prior to October 1, 1969.
(2r)  Under s. 236.29 (1) or (2) or 236.34 (1m) (e) or for the purpose of a road, street

or highway, to the United States or to this state or to any instrumentality, agency or
subdivision of either.

(3)  Which, executed for nominal, inadequate or no consideration, confirms, cor-
rects or reforms a conveyance previously recorded.

(4)  On sale for delinquent taxes or assessments.
(5)  On partition.
(6)  Pursuant to mergers of corporations.
(6d)  Pursuant to partnerships registering as limited liability partnerships under s.

178.40.
(6m)  Pursuant to the conversion of a business entity to another form of business

entity under s. 179.76, 180.1161, 181.1161, or 183.1207, if, after the conversion, the
ownership interests in the new entity are identical with the ownership interests in the
original entity immediately preceding the conversion.

(7)  By a subsidiary corporation to its parent for no consideration, nominal consid-
eration or in sole consideration of cancellation, surrender or transfer of capital stock
between parent and subsidiary corporation.

(8)  Between parent and child, stepparent and stepchild, parent and son−in−law or
parent and daughter−in−law for nominal or no consideration.

(8m)  Between husband and wife.
(9)  Between agent and principal or from a trustee to a beneficiary without actual

consideration.
(10)  Solely in order to provide or release security for a debt or obligation.
(11)  By will, descent or survivorship.
(12)  Pursuant to or in lieu of condemnation.
(13)  Of real estate having a value of $100 or less.
(14)  Under a foreclosure or a deed in lieu of a foreclosure to a person holding a

mortgage or to a seller under a land contract.
(15)  Between a corporation and its shareholders if all of the stock is owned by per-

sons who are related to each other as spouses, as lineal ascendants, lineal descendants
or siblings, whether by blood or by adoption, or as spouses of siblings, if the transfer
is for no consideration except the assumption of debt or stock of the corporation and
if  the corporation owned the property for at least 3 years.

(15m)  Between a partnership and one or more of its partners if all of the partners
are related to each other as spouses, as lineal ascendants, lineal descendants of sib-
lings, whether by blood or by adoption, or as spouses of siblings and if the transfer
is for no consideration other than the assumption of debt or an interest in the partner-
ship.

(15s)  Between a limited liability company and one or more of its members if all
of the members are related to each other as spouses, as lineal ascendants, lineal
descendants or siblings, whether by blood or by adoption, or as spouses of siblings
and if the transfer is for no consideration other than the assumption of debt or an inter-
est in the limited liability company.
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(16)  To a trust if a transfer from the grantor to the beneficiary of the trust would
be exempt under this section.

(17)  Of a deed executed in fulfillment of a land contract if the proper fee was paid
when the land contract or an instrument evidencing the land contract was recorded.

(18)  To a local exposition district under subch. II of ch. 229.
(20)  Made under s. 184.15.
(21)  Of transmission facilities or land rights to the transmission company, as

defined in s. 196.485 (1) (ge), under s. 196.485 (5) (b) or (c) or (6) (a) 1. in exchange
for securities, as defined in s. 196.485 (1) (fe).”

2.  Conveyances relating to probate as specified under chs.
851 to 879, Stats.

3.  Conveyances resulting from involuntary merger or liquida-
tion of financial institutions.

4.  Conveyances pursuant to property division under ch. 767,
Stats., relating to divorce.

5.  Conveyances to trustees in court−declared bankruptcies,
provided that before subsequent transfer, the transferee presents
a stipulation as described in this chapter, and that compliance shall
be no later than one year after date of the subsequent transfer.

6.  Conveyances pursuant to condominium declaration under
ch. 703, Stats.

7.  Conveyances in a court declared bankruptcy to a party with
a previous interest in the property.

8.  Conveyances to cooperative housing ownership.
(2) MULTIPLE USE OCCUPANCY.  Any building, at the time of

transfer, that contains a rental unit, which is not excluded under
s. SPS 367.02 (2), and is located in a building with a different
occupancy, shall comply with one of the following:

(a)  If the rental unit comprises more than 50% of the total gross
area of the building, the entire building shall be made to conform
to the requirements of this chapter.

(b)  If the rental unit comprises 50% or less of the total gross
area of the building, only the rental unit portion of the building
shall be made to conform to the requirements of this chapter.

(3) RENTAL UNITS IN CONDOMINIUMS.  Any unit within a one−
family or two−family condominium, as defined under s. 703.02
(15), Stats., which is a rental unit, shall, at the time of transfer, be
brought into compliance with the requirements of subch. IV.  The
requirements of subch. IV shall apply to all building elements of
the individual unit as defined in s. 703.02 (15), Stats., but not to
the common elements which are defined in s. 703.02 (2), Stats.,
and contained in the condominium declaration as outlined in s.
703.09, Stats.

Note:  The definitions of s. 703.02, Stats., which are referred to above, are as fol-
lows:  “Common elements” means all of a condominium except its units; and “Unit”
means a part of a condominium intended for any type of independent use, including
one or more cubicles of air at one or more levels of space or one or more rooms or
enclosed spaces located on one or more floors (or parts thereof) in a building.  A unit
may include 2 or more noncontiguous areas.

(4) LOCAL ORDINANCES.  After the effective date of this chap-
ter, no municipality may enforce a code or ordinance of minimum
energy efficiency requirements for rental units in the municipality
unless the energy efficiency requirements of the code or ordinance
are at least as strict as the energy efficiency requirements specified
in this chapter.

History:   CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08; correction in
(1) (a) 1., 2., 3., 4., (2) (intro.) made under s. 13.92 (4) (b) 7., Stats., Register Decem-
ber 2011 No. 672.

Subchapter II — Definitions

SPS 367.04 Definitions.   In this chapter:
(1) “Accessible” means capable of being reached without

removal or alteration of any part or parts of the permanent struc-
ture finish materials or paved sidewalk or driveway.  Cavities
under floors in unfinished attic areas are accessible.

(2) “Box sill” means that portion of the building envelope
between the top of the foundation wall and the sub−floor immedi-
ately above, or the perimeter of the floor joists.

(3) “Condominium” means a multiple dwelling unit building
in which there is separate ownership of individual dwelling units,
as created by ch. 703, Stats.

(4) “Crawl space” means an unfinished space of less than full
story height below the first or ground floor.  Crawl spaces may be
vented or unvented to the outside.

(5) “Department” means the department of safety and profes-
sional services.

(6) “Dwelling unit” has the meaning given under s. 101.122
(1) (a), Stats.

Note:  Under s.101.122 (1) (a), Stats., “dwelling unit” means a building or that part
of a building which is used as a home or residence.

(7) “Energy conservation measure” has the meaning given
under s. 101.122 (1) (b), Stats.

Note:  Under s. 101.122 (1) (b), “energy conservation measure” means any mea-
sure which increases the energy efficiency of a rental unit, including, but not limited
to, the installation of caulking, weatherstripping, insulation and storm windows.

(8) “Financial institution” means any state or nationally char-
tered bank, savings and loan association, credit union, mutual sav-
ings bank, trust company bank or other lending authority created
or licensed under state or federal law.

(9) “Finish material” means drywall, plaster, siding or other
material covering the structure, but does not include floors in
unfinished spaces.

(10) “Gross area” means the occupied or usable floor area in
a building but not including space occupied by columns, walls,
partitions, mechanical shafts or ducts.

(11) “Gross floor area” means the sum of the floor areas of the
spaces within the building including basements, mezzanine and
intermediate−floored tiers, and penthouses of headroom height
7.5 feet or greater.

(12) “Habitable room” means any room used for sleeping, liv-
ing or dining purposes, excluding such enclosed places as kitch-
ens, closets, pantries, bath or toilet rooms, hallways, laundries,
storage spaces, utility rooms, and similar spaces.

(13) “Inspector” means a person certified in accordance with
ch. SPS 305 to perform inspections for energy efficiency in rental
units.

(14) “Municipality”  means a city, village or town.
(15) “Owner” has the meaning given under s. 101.122 (1) (d),

Stats.
Note:  Under s. 101.122 (1) (d), Stats., “owner” means any person having a legal

or equitable interest in a rental unit.

(16) “Owner−occupied” includes any dwelling unit that is
used exclusively as the primary or secondary residence by the
owner within the first year immediately after the date of transfer.
An owner may claim not more than 2 dwelling units as owner−
occupied.

(17) “Rental unit” has the meaning given under s. 101.122 (1)
(e), Stats.

Note:  Under Section 101.122 (1) (e), Stats.,  “Rental unit” means any rented
dwelling units.  “Rental unit” does not include:

1.  Any building containing up to 4 dwelling units, one of which is owner−
occupied.

2.  Any building constructed after December 1, 1978, which contains up to 2 dwell-
ing units.

3.  Any building constructed after April 15, 1978, which contains more than 2
dwelling units.

4.  Any dwelling unit not rented at any time from November 1 to March 31.
5.  A building that is subject to a condominium declaration under ch. 703 and that

contains 3 or more units, as defined in s. 703.02 (15).

(18) “R−value” means a measure of the ability of materials to
retard the flow of heat.  The R−value is the reciprocal of a heat
transfer coefficient or thermal transmittance, expressed by U; R
= 1/U.

(19) “Thermal envelope” means the collective assemblies of
a building that enclose the heated, unvented spaces.  The compo-
nents that make up the thermal envelope form a continuous,
unbroken surface.

http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%20229
http://docs-preview.legis.wisconsin.gov/document/statutes/184.15
http://docs-preview.legis.wisconsin.gov/document/statutes/196.485(1)(ge)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.485(5)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.485(5)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.485(6)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.485(1)(fe)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20851
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20879
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20767
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20703
http://docs-preview.legis.wisconsin.gov/document/administrativecode/SPS%20367.02(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/703.02(15)
http://docs-preview.legis.wisconsin.gov/document/statutes/703.02(15)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/subch.%20IV%20of%20ch.%20SPS%20367
http://docs-preview.legis.wisconsin.gov/document/administrativecode/subch.%20IV%20of%20ch.%20SPS%20367
http://docs-preview.legis.wisconsin.gov/document/statutes/703.02(15)
http://docs-preview.legis.wisconsin.gov/document/statutes/703.02(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/703.09
http://docs-preview.legis.wisconsin.gov/document/statutes/703.02
http://docs-preview.legis.wisconsin.gov/document/cr/2007/8
http://docs-preview.legis.wisconsin.gov/document/register/628/b/toc
http://docs-preview.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs-preview.legis.wisconsin.gov/document/register/672/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/672/b/toc
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20703
http://docs-preview.legis.wisconsin.gov/document/statutes/101.122(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/101.122(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/101.122(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/101.122(1)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%20305
http://docs-preview.legis.wisconsin.gov/document/statutes/101.122(1)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/101.122(1)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/101.122(1)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/101.122(1)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/101.122(1)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20703
http://docs-preview.legis.wisconsin.gov/document/statutes/703.02(15)


3  SPS 367.06SAFETY AND PROFESSIONAL SERVICES

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

Published  under s. 35.93, Stats. Updated on the first day of each month.  Entire code is always current.  The Register date on each page

is the date the chapter was last  published.  Report  errors (608) 266−3151. Register September 2014 No. 705

Note:  The higher the R−value of a material, the more difficult it is for heat to flow
through the material.

(20) “Transfer” has meaning given under s. 101.122 (1) (f),
Stats.

Note:  Under s. 101.122 (1) (f), Stats., “transfer means a conveyance of an owner-
ship interest in a rental unit by deed, land contract or judgment or conveyance of an
interest in a lease in excess of one year.  “Transfer” does not include a conveyance
under chs. 851 to 879, Stats.

(21) “Vented” means provided with outside air by natural or
mechanical means via permanent openings.

History:   CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08; correction in
(7) made under s. 13.92 (4) (b) 7., Stats., Register April 2008 No. 628; correction in
(5), (13) made under s. 13.92 (4) (b) 6., 7., Stats., Register December 2011 No. 672.

Subchapter III — Administration and Enfor cement

SPS 367.05 Enforcement.   (1) INSPECTIONS REQUESTS.
An owner of a rental unit covered by this chapter shall request an
energy efficiency inspection from an inspector for the purpose of
determining whether the rental unit meets the energy efficiency
requirements specified in this chapter.  If an owner, after reason-
able effort, is unable to procure an inspection from an inspector,
a request for an inspection may be made to the department.

(2) DEPARTMENT AGENTS.  (a)  General.  Upon receipt and
review of a written request letter from a governmental agency, the
department may authorize the agency in writing to validate waiv-
ers and stipulations as specified under s. SPS 367.06 as a depart-
ment agent.

(b)  Revocation of department agent status.  The department
may revoke the authority of a department agent to validate a
waiver or a stipulation at any time the department determines the
department agent is validating the waiver or stipulation without
adequate information.

History:   CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08; correction in
(2) (a) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

SPS 367.06 Issuance of certificate, waiver or stip -
ulation.   (1) GENERAL.  (a)  Parcels per document.  No certificate
of compliance, waiver or stipulation may be issued using more
than one legal description or parcel per document.

(b)  Forms and processing materials.  Only the department or
department agent may place transfer authorization stamps on
waivers and stipulations.

Note:  Department agents may obtain copies of transfer authorization stamps from
the Department at Division of Industry Services, Rental Weatherization Program,
P.O. Box 7302, Madison, WI 53707−7302; or at telephone (608) 266−1818 or 411
(Telecommunications Relay); or at the Department’s Web site at: www.dsps.wi.gov
through links to Division of Industry Services forms.

(c)  Recordation.  Pursuant to s. 101.122 (6), Stats., a register
of deeds shall not accept for recording, any deed or other docu-
ment of transfer of real estate which includes a rental unit that is
not excluded as specified in s. SPS 367.02 (2) unless the deed or
document is accompanied by a certificate of compliance, a
waiver, a stipulation, a satisfaction of compliance or evidence of
a previously recorded document of these types.  The register of
deeds shall record the certificate of compliance, waiver, stipula-
tion, or satisfaction of compliance.

(2) CERTIFICATE OF COMPLIANCE.  (a)  Rental unit in com-
pliance.  When an inspector determines the rental unit conforms
to the energy efficiency requirements or the performance require-
ments specified in this chapter, the inspector shall do all of the fol-
lowing:

1.  Review for completeness and validate the certificate of
compliance.  The certificate of compliance is valid for the life of
the building.

2.  Issue the certificate of compliance within 10 business days
of the determination that the building conforms to the energy effi-
ciency requirements.

3.  File a copy of the certificate of compliance with the depart-
ment within 15 business days of determination that the building
conforms to the energy efficiency requirements.

Note:  Certificate of compliance stamps, multi−part forms and informational bro-
chures are available from: Department of Administration, Document Sales and Dis-
tribution, 4622 University Avenue, Madison, WI 53705−2156, telephone (608)
266−3358, fax (608) 261−8150 or Web site at: www.doa.wi.gov.

(b)  Rental unit not in compliance.  1.  ‘Inspector’s responsibili-
ties.’  a.  Except as specified in subd. 1. b., when an inspector deter-
mines that a rental unit does not conform to the energy efficiency
requirements specified in this chapter, the inspector shall notify
the owner in writing of the energy conservation measures required
to make the rental unit comply with the requirements specified in
this chapter.  The inspector shall notify the owner with the energy
conservation measures required for compliance within 10 busi-
ness days of the completion of the inspection.

b.  If the effective date of any rule in this chapter occurs after
the inspection report was issued, only the energy conservation
measures specified in the inspection report shall be corrected for
compliance.  If the code requirements in effect at the time of initial
inspection are changed and the current code requirements are less
restrictive, the current code may be applied for compliance.

c.  A certificate of compliance shall be issued by the inspector
or department when the rental unit is in compliance with the
energy conservation measures identified by the initial inspection
or the current code if less restrictive.

2.  ‘Owner’s responsibilities.’  If a rental unit does not comply
with the energy efficiency requirements specified in this chapter,
the owner may record a stipulation as specified under sub. (4).

(c)  Revocation of certificate.  The department may revoke any
certificate of compliance if the certificate of compliance was
obtained through fraud or deceit or if the owner has willfully
refused to comply with a stipulation issued under sub. (4).

(3) WAIVER.  (a)  Request for waiver.  1.  The owner of a rental
unit may request a waiver from the energy efficiency require-
ments by submitting to the department or a department agent
department form SBD−7116, waiver request form, if the owner
verifies the rental unit is scheduled for demolition within 2 years.

2.  The owner shall notify the department in writing the date
that the building was demolished.

(b)  Waiver issuance.  1.  The department or a department agent
shall review for completeness and validate a waiver.  When a
department agent issues a waiver, a copy of the waiver shall be
filed with the department within 15 business days.

2.  The waiver shall be conditioned on the demolition of the
rental unit within 2 years of the date the waiver is validated.  After
a waiver expires, the rental unit may not be transferred to a new
owner.

(c)  Failure to demolish.  If demolition does not occur within
2 years of issuance of the waiver, the department may do one of
the following:

1.  Order demolition of the rental unit no later than 90 days
after the order.  The owner shall notify the department in writing
of the date the building was demolished.

2.  Order the owner to bring the rental unit into compliance
with the energy efficiency requirements specified in this chapter
no later than 90 days after the order is issued.  The owner shall
notify the department when the energy efficiency measures have
been installed, and apply for an inspection as specified under s.
SPS 367.05.

(4) STIPULATION.  (a)  Stipulation requirements.  1.  The owner
of a rental unit shall present to the register of deeds for recording
department stipulation form, SBD−7115, which is signed by the
owner and the department.  The stipulation shall state that the
owner of the rental unit is required to bring the rental unit into
compliance with the energy conservation requirements no later
than one year after the date the stipulation is validated by the
department or department agent.

2.  Where a stipulation is issued by a department agent, a copy
shall be filed with the department no later than 15 business days
of the validation of the stipulation.
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3.  An inspector or the department shall issue a certificate of
compliance to the owner for a rental unit that complies with either
the code requirements in effect at the time the stipulation was vali-
dated or with the requirements in place at the time of inspection,
at the option of the owner.

(b)  Transfer of stipulation with property.  An owner of a rental
unit, who has agreed to a stipulation, may transfer both the prop-
erty and the stipulation to another person within the initial one−
year period.  The owner shall sign the original stipulation or a cer-
tified copy of the original stipulation and send a copy of this
stipulation to the department.  The transferred stipulation may not
be extended beyond the original one−year agreement.

(c)  Stipulation inspection.  1.  When the energy conservation
measures have been installed, the owner shall request an inspec-
tion from an inspector as specified in s. SPS 367.05 (2).

2.  When an inspector determines that a rental unit complies
with the prescriptive energy efficiency requirements or the perfor-
mance requirements specified in the code in effect when the stipu-
lation was validated or with the current requirements in this chap-
ter, the inspector shall issue the certificate of compliance in
accordance with sub. (2).

3.  If upon inspection or evaluation, it is determined that the
rental unit does not conform to the conditions specified in the stip-
ulation or with the current requirements of this chapter, the inspec-
tor shall notify the owner in writing, specifying the energy con-
servation measures necessary for compliance.  A certificate of
compliance as specified in sub. (2) shall be issued after reinspec-
tion and all the required energy conservation measures have been
installed.

(d)  Owner occupancy at termination of existing lease.  A stipu-
lation shall be validated by the department or department agents
to owners who wish to occupy the rental unit on the termination
of an existing lease.

(5) SATISFACTION OF COMPLIANCE.  The department shall issue
a satisfaction of compliance, if the owner can establish one of the
following exceptions from compliance with the energy efficiency
requirements:

(a)  The building or facility does not fall under the scope of this
chapter as specified under s. SPS 367.02.

(b)  A transfer exclusion applies as specified in s. SPS 367.04
(21).

(c)  Verification of an existing certificate of compliance is pro-
vided and a fee is submitted in accordance with s. SPS 302.35 (2).

(d)  Other exceptions approved by the department.
History:   CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08; correction in

(1) (c), (3) (c) 2., (4) (c) 1., (5) (a), (b), (c) made under s. 13.92 (4) (b) 7., Stats., Regis-
ter December 2011 No. 672.

SPS 367.07 Petition for variance.   The department shall
consider and may grant a variance to a requirement of this chapter
in accordance with ch. SPS 303.

Note:  Chapter SPS 303 requires the submittal of a petition for variance form,
SBD−9890, and a fee, and that an equivalency is established in the petition for vari-
ance which meets the intent of the rule being petitioned.  Chapter SPS 303 also
requires the department to process regular petitions within 30 business days and
priority petitions within 10 business days.

History:   CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08; correction
made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

SPS 367.08 Penalties.   Penalties shall be assessed in
accordance with s. 101.122 (7), Stats.

Note:  Section 101.122 (7) reads as follows: “PENALTY. (a) Inspectors.  Any
inspector falsifying a certificate issued under sub. (4) shall have his or her certifica-
tion revoked and may be required to forfeit not more than $500 per dwelling unit in
the rental unit for which the certificate is issued.

(b)  New owners.  Any person who offers documents evidencing transfer of owner-
ship for recordation and who, with intent to evade the requirements of this section,
falsely states on the form under s. 77.22 (1) that the real property involved does not
include a rental unit may be required to forfeit not more than $500 per dwelling unit
in the rental unit being transferred.

(c)  Waiver.  Any person who fails to comply with the requirements of a waiver
issued under sub. (4) (b) may be required to forfeit not more than $500 per dwelling
unit in the rental unit for which the waiver is issued.

(d)  Stipulation.  Any person who fails to comply with the requirements of a stipula-
tion under sub. (4) (c) may be required to forfeit not more than $500 per dwelling unit.

(e)  Citation.  If a person fails to comply with the requirements of a stipulation
under sub. (4) (c) by the date specified in the stipulation, the department or the city,
village or town that entered into the stipulation with the person may, anytime after the
first day of the first month beginning after the date specified in the stipulation, pro-
ceed under s. 778.25 to recover a forfeiture under par. (d).  A person may be charged
with multiple violations under par. (d) if each violation covers a period of at least 90
consecutive days of continued failure to comply, if there is no overlap between peri-
ods and if each period begins after the date by which a rental unit was to have been
brought into compliance.”

History:  CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08.

Subchapter IV — Rental Unit Energy Efficiency
Requirements

SPS 367.10 Application.   Any rental unit covered by this
chapter shall meet either the minimum prescriptive energy effi-
ciency requirements specified in s. SPS 367.11 or the performance
requirements specified in s. SPS 367.12.

History:   CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08; correction
made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

SPS 367.11 Energy efficiency requirements.
(1) INSULATION.  (a)  R−value.  For the purpose of this section, the
R−value applies only to the amount of insulation.  The R−value
does not refer to the total overall R−values of all components of
an assembly such as framework, finish materials or air films.

(b)  Insulation of attic areas and access panels or doors.
Insulation shall be provided in all accessible areas as specified in
Table 367.11−1.

Table 367.11−1
Insulation of Attics and Access Panels or Doors

If insulation of an
R−Value less than
or equal to R−5 is
present

If insulation of an
R−Value greater than
R−5, but less than or
equal to R−10 is present

If insulation of an
R−Value greater than
R−10, but less than R−19
is present

If insulation of
an R−Value of
R−19 or greater
is present

Attics (a) (b) (c) Insulation shall be
added to bring the total
insulation level to R−38

Insulation shall be added
to bring the total insula-
tion level to R−38

R−19 insulation shall be
added to the existing
insulation

No additional
insulation is
required

Horizontal Access Pan-
els or Doors to Attics
or Other Vented Spaces

Insulation shall be
added to bring the total
insulation level to R−19

Insulation shall be added
to bring the total insula-
tion level to R−19

Insulation shall be added
to bring the total insula-
tion level to R−19

No additional
insulation is
required

Vertical Access Panels
or Doors to Attics or
Other Vented Spaces

Insulation shall be
added to bring the total
insulation level  to R−5

No additional insulation is
required

No additional insulation is
  required

No additional
insulation is
required

(a) Wall and ceiling cavities open to the attic area shall be insulated.
(b) If knob and tube wiring is present, insulation shall be installed in such a way as not to cause a hazard.  The owner may wish to consult the

municipal inspector or an insulation contractor for the correct insulation procedure.
(c) If floor boards are present, insulation shall be installed over the floor boards to the required R−value or the cavities below the floor boards

shall be completely filled with insulation.
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(c)  Insulation of box sills.  Insulation shall be provided in all accessible areas that form a portion of the thermal envelope as specified
in Table 367.11−2.

Table 367.11−2
Insulation of Box Sills

If insulation of an R−Value less
than or equal to R−2.5 is present

If insulation of an R−Value
greater than R−2.5, but less
than or equal to R−10 is present

If insulation of an R−Value
greater than R−10 is present

Box Sills(a) (b) Insulation shall be added to bring
the total insulation level to R−19

R−11 insulation shall be added to
the existing insulation

No additional insulation is
required

(a) Box sills that separate the rental unit from a garage which is unvented or is vented with outside air shall be insulated, if accessible
(b) Foam plastic insulation may be used in the box sill of the basement or ground floor, above the bottom of the floor joists without the required

thermal barrier.

(d)  Insulation of ducts and pipes.  Insulation shall be provided
in all accessible vented crawl spaces and attic spaces as specified
in Table 367.11−3.

Table 367.11−3
Insulation of Ducts and Pipes

Building Element
Total Amount

of Insulation
Required

Heating supply and return ducts located
in vented crawl spaces and attic spaces

R−5

Steam heating supply and return pipes
located in vented crawl spaces and attic
spaces

R−4

Hydronic heating supply and return pipes
located in vented crawl spaces and attic
spaces

R−2

Domestic water heater pipes:

Circulating, along entire accessible
length in vented crawl spaces

R−2

Noncirculating hot and cold supply
water pipes in vented crawl spaces

R−2

(2) WINDOWS AND DOORS.  (a)  General.  Except as specified
in sub. (3), windows and doors shall comply with this subsection.

(b)  Windows.  1.  Except as provided in subd. 2., windows shall
be double−glazed or shall be provided with exterior or interior
storm windows.  The glazed or glass areas of storm windows shall
be caulked or sealed to minimize air leakage.

2.  a.  Storefront windows are not required to be double−
glazed.

b.  When an exterior storm window is installed over an open-
able window required for natural ventilation, a portion of the
storm window shall be openable from the inside.

c.  Windows located in boiler or furnace rooms do not need to
be double−glazed or equipped with storm windows.

d.  Windows located in basement areas that are not habitable
rooms may be permanently sealed and insulated in lieu of double−
glazing or installing exterior or interior storm windows.

(c)  Doors.  Patio doors shall be insulated, double−glazed or
equipped with storm doors.  Where no vestibule exists, inward
swinging exterior doors shall be insulated, double−glazed or
equipped with storm doors.  Door lites need not be double−glazed
if  they are within the door leaf.  All storm doors shall be equipped
with self−closing devices.  All accessible joints and cracks in
storm doors shall be caulked or otherwise sealed.

(3) BLOWER DOOR TEST.  (a)  Except as specified in par. (b),
storm windows and doors are not required when blower door test-
ing shows that the natural air change rate of the thermal envelope
is 1.0 air change per hour or less.

Note:  Blower door testing may be conducted in accordance with ASTM E779,
“Standard Practice for Measuring Air Leakage by the Fan Pressurization Method.”

(b)  Testing done on any date prior to certification shall be
acceptable, provided no change has occurred to the building that
would impact the test results in a negative or indeterminate way.

(4) MOISTURE CONTROL.  (a)  Ceilings.  Ventilation shall be
provided above any ceiling or attic insulation.  The free area of
ventilation shall be at least 1/300 of the horizontal area.  Where
overhangs with soffits are provided, one−half of the free−area
shall be at the eaves and one−half in the upper one−third of the roof
or gable.  Where it is impractical to install gravity venting, power
vent systems may be used to provide equivalent ventilation.
Power vents shall be connected to a humidistat.

(b)  Crawl spaces.  Ventilation shall be provided in the crawl
space.  The area of ventilation shall be at least 1/300 of the floor
space.  The area of ventilation shall be distributed equally to at
least 2 openings in the foundation wall.  The openings shall be
located to provide cross ventilation.  Where accessible, a vapor
barrier shall be applied to cover the exposed earth.

(5) EQUIPMENT.  (a)  Combustion air.  Combustion air openings
shall be unobstructed.

(b)  Flow restricters.  All showers heads shall be equipped with
flow restricters rated at three gallons per minute or less.

History:   CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08; correction in
(2) (c) made under s. 13.92 (4) (b) 1., Stats., Register April 2008 No. 628; correction
in (1) (b), (c), (d) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No.
672.

SPS 367.12 Performance energy efficiency require -
ments.   (1) GENERAL.  The performance energy efficiency
requirements specified in subs. (2) to (4) may be applied as alter-
native requirements to s. SPS 367.11.

(2) SPACE HEATING ENERGY USE.  Buildings shall have an
annual space heating energy use, in BTUs per square foot, per
heating degree−day, which is no greater than the value shown in
Table 367.12.  The annual heating energy use shall be determined
in accordance with sub. (3) or (4).

Table 367.12
Maximum Annual Space Heating Energy Use

Units (BTUs per square foot, per heating degree day)

Number of
Dwelling Units

Certificate of
Compliance

Issued
Prior to Sale1

Certificate of
Compliance

Issued
 After Sale1

8 or Fewer 
Dwelling Units

9.0 7.0

9 or More 
Dwelling Units

7.0 5.0

1Refers to property transfers after March 1, 1999.

(3) CALCULATION  FROM FUEL USE DATA.  The annual space heat-
ing energy use may be calculated from one year of representative
fuel use data using department form, SBD−10647 or an equivalent
method approved by the department prior to its use.  The building
area used in the calculation shall be the total gross floor area.  The
gross floor area is measured from the exterior faces of exterior
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walls or from the centerline of walls separating buildings, exclud-
ing covered walkways, open roofed−over areas, porches and simi-
lar spaces, pipe trenches, exterior terraces or steps, chimneys, roof
overhangs, and similar features.  The determination of annual
space heating energy use per square foot shall be performed by or
verified by an inspector.

(4) MEASUREMENT OF BUILDING  PERFORMANCE.  The annual
space heating energy use may be determined in accordance with
field measurement methods approved by the department prior to

use.  At a minimum, the method must be nationally recognized,
meet a national standard, or be demonstrated to have equivalent
accuracy.

Note:  The department approves use of the Wisconsin Energy Bureau Home
Energy Rating System for buildings of four dwelling units or less provided a blower
door test is used to estimate the building infiltration.  Information demonstrating the
accuracy of other field measurement methods may be submitted to the department for
review.

History:   CR 07−008: cr. Register April 2008 No. 628, eff. 5−1−08; correction in
(1), (2) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.
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